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CAVEAT 
VOLUME XV ISSUE 4 SCHOOL Of LAW 
GGU SURVIVES QUAKE OF '89 
, 
by Jean Gifford 
Associate Editor 
DECEMBER 1989 
Golden Gate University, like 
many other parts of the Bay 
Area withstood quite a bit of 
shaking when the earthquake hit 
at 5:04 p.m. on October 17, 
1989. Fortunately, there were no 
deaths or serious injuries 
reported among our law school 
community; however, in the area 
of property damage, some of us 
did not fare so well. 
CONTINUED ON PAGE 4 
Should One Consider Moving 
After the Quake of 19891 
by Robyn Gray 
Receptionist 
One can hardly believe it 
happened three days after what 
many believe is the "Big One", 
yet the scientists tell us that this 
is only the beginning of more of 
the same and larger to come. 
What do you do if you are a 
resident of San Francisco and 
have lived in and enjoyed the 
Bay Area since 1974? Do you 
live in fear of the next big shake, 
or sell all you have and go 
somewhere else in the U.S.A. 
where dangers from Mother 
Nature's wrath are less 
prevailing upon your weakened 
sensibilities? 
I can only speak for myself. To 
run means the costly move of all 
earthly possessions and self to 
another state, but which one? 
The Midwest has snow slides and 
tornadoes; the South deadly 
hurricanes; the East only knows 
the snow in the winter and the 
high humidity in the summer that 
kills many a soul for lack of clean 
air; and in the North, there is a 
killer volcano which is still very 
active. Conclusion: Stay put and 
prepare for the next quake or 
choose some remote place that 
only you and God know about. 
There are not many of those 
left. And if there are, one can't 
live there for a lack of 
knowledge of surviving in the 
wilderness (having been city 
raised.) To return to my 
homeland is the next temptation 
and that sounds pretty inviting, 
though the funnelweb spiders, 
that can kill a man in three 
minutes, and the poisonous 
snakes, that leave a deadly mark 
in seconds, or the sharks, that 
also take life in a moment, do 
not give one the invitation that 
would encourage the 
transportation of this former 
colonial back to the place of her 
birth. NO! I concluded, if I am 
to die, God will appoint the time 
and it does not have to be in a 
disaster. What ever happened to 
the old fashioned way of dying in 
one's bed? 
CAVEATWINS1WOAWARDS 
IN A.B.A. COMPETITION 
by Jessica A. Braverman Fonner 
Caveat Editor-in-Chief 1988-89. 
I am delighted to report that the 
Law Student Division's 
Newspaper Competition of the 
American Bar Association in 
Chicago,IlIinois has recently 
recognized last year's Caveat 
with two awards: 
Former law student, Ma., 
Dressler, on his article Berketrf 
Rent Control Controversy, won a 
second place award in the Law 
in the Community category. 
Third-year law student John 
Karris, on his AIDS in the Law 
article, tied for third place in the 
Feature Article on Substantive 
Law category. 
Both award winners should be 
highly praised for their 
contributions last year to the 
Caveat and for their outstanding 
coverage of timely issues. 
Additionally, the entire 1988-89 
Caveat staff deserves recognition 
for their dedication and 
contribution in making the 
Caveat a continued A.B.'-/ 
award-winning publication. --
, 
Why have so maDy Bar /Bri and 
Barpasser students switched over to 
Kaplan-SMH Bar Review Services? 
IS IT BECAUSE? 
Kaplan-SMH students have consistently passed the California Bar Exam with 
over a 850/0 pass rate. 
IS IT BECAUSE? 
Kaplan-SMH students have permanent testing centers open days, evenings, 
and weekends. 
IS IT BECAUSE? 
Kaplan-SMH students get unlimited class repeats & unlimited class make-ups 
on video or audio tapes. 
IS IT BECAUSE? 
Kaplan-SMH students get over 100 hours of lecture & question review, 
covering multistate and California law. 
IS IT BECAUSE? 
Kaplan-SMH students get MPRE preparation at no extra charge. 
IS IT BECAUSE? 
Bar jBri will charge their students extra money for: Multistate practice 
supplements, HBJ advantage, Book deposits, MPRE. 
IS IT BECAUSE? 
Bar jBri does not give their students the Quality, Convenience, Practice. 
Flexibility. and Price that only Kaplan-SMH students receive. 
SWITCH OVER TODAY! 
1-800-950-PREP 
5fANlEY1L 
KAPlAN"SMH 
BAR REVIEW SERVICES 
e EXPECT MORE FROM YOUR BAR REVIEW ... AND GET IT! 
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As most of us are ~ware by now, 
the southern end of the east wing 
is the oldest part of the 
university. It has suffered 
structural damage and is in need 
of considerable repair. The 
damage has forced our 
administrative staff to be 
relocated. This relocation will 
probably continue for the next 
four to six months. 
On a more personal note, 
several of our fellow students 
suffered major damage to their 
res pective homes, cars, and 
other property. To help ease the 
burden on those hardest hit, the 
SBA set-up a Student Relief 
Fund, to collect donations from 
students, faculty and the 
administration. The funds 
collected were distributed at the 
Post-quake Relief Party held on 
November 16, 1989, to those 
most in need. (For further 
informa tion, see article on 
Post-quake Relief Party.) 
Members of our Golden Gate 
community have been very 
gener-ous in other ways as well 
during this time of crisis. Quite a 
few donated money, not only to 
the Student Relief Fund, but to 
other organized relief efforts as 
well. Several students reported 
having donated blood in the first 
few days following the quake; 
and still others donated time and 
energy towards hel ping the 
homeless, the displaced and the 
injured. 
Particularly notable in the last 
category was the work of a 
third-year student, Nancy 
HotTman. Nancy is a registered 
nurse, who, although home sick 
herself on the day of the quake, 
realized that there would be 
heavy injuries from the collapse 
of I-880, so she reported for 
work at the Emergency Room of 
the East Bay hospital, where she 
works part-time. Eighteen hours 
and many patients later, Nancy 
was finally able to call it a day 
and return home. 
To Nancy and to all of you who 
gave generously of your talents, 
money and time, to help ease the 
pain and suffering of those 
injured by the quake, you are all 
to be commended. Therefore, 
the Caveat would like to express 
a sincere "WELL DONE" for 
your efforts .. 
Compare the Facts 
Before You Choose. 
• Each professor is a full-time 
bar-review professional. 
• Each Faculty Member passed 
the California Bar the first time 
they took it. 
• Only BARPASSERS offers a 
full three-day simulated bar 
exam under realistic testing 
conditions. 
We Care About Your Success! 
Stop by our table on Mondays 
in the Third Floor lobby 
... or ... 
See your class representative for 
full info: 
Jean Gifford 
Nancy Elliott 
Rachel Marshall 
Jon Arding 
Steve Semper 
Leslie Dimario 
Brian Spire 
Ashley Tobin 
Nancy Roeser 
Lou Williams 
Linda Schwarz 
David Rosen 
Nora Rousso 
Bob Turnbull 
Bill Archer 
Evelyn Fernandez 
Linda Sullivan 
Ruth Anajovich 
C. A. Bastian 
Only $100 down 
locks in the current price. 
f 
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eTHE LIFE OF A DEPUTY DISTRICT A1TORNEY 
by Sue Schnepf and Leroy Davies 
Deputy District Attorneys for 
Imperial County 
There are several things to 
question before accepting 
employment in the field of 
criminal law as a Deputy District 
Attorney. Chief among these are 
sanity, motivation, and the 
salary. As a newly admitted 
member of the bar, you should 
be reminded that the top rung 
on the law school ladder is the 
bottom rung on the ladder of life 
as an attorney. Before you get 
_he big bucks, you pay your 
dues. In the DA's office, we pay 
dues. 
A helpful pre-requisite to 
working in the DA's office would 
be financial independence; a 
trust fund, major corporate 
holdings, or old family money. 
The pay is next to nothing. You 
may not be able to pay your 
student loans on your income. 
You will not wear designer 
clothing. You will not drive a 
Mercedes. However, keeping in 
mind your importance in the 
scheme of American justice, you 
will, after only a few short weeks, 
~arn to be happy driving your 
Chevette to K-Mart for a 
blue-light special on 
under-garments with improved 
elasticity. 
On a personal note, we'll share 
some thoughts from our quest to 
be more marketable in the 
private sector based on our 
experience in the D.A.'s office. 
Evidence: 
After spending time taking 
Evidence in law school, and 
surprising yourself by passing the 
bar, it is indeed a shock to find , 
in the middle of your first jury 
trial, that you haven't a clue as to 
what a proper foundation is, let 
alone the correct hearsay 
exception. As a. beginner, you 
valiantly make your objections, 
and pray that the judge will rule 
before you have to state what the 
objection actually is. In the 
interim, while trying to picture in 
your mind where the nearest 
restroom is, you distract yourself 
by mopping sweat from your 
face, neck and hands. As time 
goes on however, and you begin 
to think that you know 
something, you confidently 
assert "lack of foundation" , 
"relevancy," and "352," only to 
have the judge look at you like 
you just beamed into his 
courtroom from MARS. Not to 
worry, later in chambers, the 
judge will tell you, in no 
uncertain terms, what you did 
wrong, and that you gave him the 
biggest laugh he has had in a 
longtime. 
Physical evidence is a real treat , 
especially when its something 
like cocaine, with a street value 
of $500,000. As you blithely hold 
roughly nine years' worth of your 
salary in your hand, try to keep a 
grip on your professionalism: 
First, you eye the bailiff and door 
nervously; then you sigh, and 
attempt to establish a usually 
tortured and twisted trail more 
commonly referred to as a "chain 
of custody." Keep in mind that 
every time you open your mouth, 
defense counsel will slam an 
objection down your throat. 
N evertheless,carry on and 
comfort yourself with the 
thoughts of any slanderous 
rumors YO,u've heard about 
counsel for the defense, or by 
making a n;tental· picture of how 
they look naked. Your smile 
alone will be unnerving. 
PLEASE SEE NEXT PAGE 
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You adapt though, and before 
you know it, you're casually 
carrying around quantities of 
dope that would intoxicate the 
entire population of Jamaica, as 
if you were taking out the trash. 
Eventually, you'll feel 
comfortable doing so, you'll feel 
at ease, despite the fact that 
every hype in the courtroom 
looks ready to jump you. 
You will also find that you need 
to buy more books. These books 
deal specifically with "courtroom 
evidence." While you won't have 
time to read them, you do pay 
big bucks for the right to own 
them, and you will lack room in 
your brief case to carry them. 
Nevertheless, they will instill you 
with a false sense of security that 
you are now prepared to square 
off with that defense attorney 
who has been practicing criminal 
law for as many years as you 
have been alive. Boldly assert, 
and then plausibly maintain, at 
least you'll sound like you've 
been to school. Cheer up Bucko, 
practice does make you better, if 
not perfect. 
Juries: 
What a concept. Twelve people 
you wouldn't do lunch with. We 
personally have found that the 
best way to interact with the jury 
is through humor. If you can get 
them laughing in the first part of 
voir dire, it's likely they will 
respond well to you during the 
trial. You'll know you've been 
successful when you not only win 
the case, but get hit on by one of 
the jurors. 
Defendants: 
It's very distracting to prosecute 
a defendant who winks at you 
throughout the trial. Likewise, 
when they sit and stare as if they 
would like to kill you. Don't let 
yourself become distracted, 
button-up your whatever (or 
your bullet-proof vest) and get 
on with your job. We have found 
that a female defendant will 
sometimes flatter a male 
prosecutor as to his outstanding 
looks when she is facing 16 
months in the joint. As a female 
prosecutor, I've been alarmed 
when male defendants facing 
similar fates look upon me as if I 
would make a good mother for 
their children. 
Sometimes you lose a case. 
Don't let yourself become too 
concerned. Most defendants 
are "regulars," and you'll 
probably get a conviction on 
their next go around. As a 
Deputy District Attorney, you'll 
soon find yourself on a 
first-name basis with virtually 
every person in the community 
from which your parents had 
warned you to stay away. 
Defense Counsel: 
This is another interesting group 
of individuals. You can take 
advantage of all the DA's some 
of the time, and some of the 
DA's all of the time, but they try 
to take advantage of all of the· 
DA's all of the time. Here is an 
example of our relationship with 
them: In distracted 
conversation, defense counsel 
tell you about how his/her poor 
client has been illegally and 
erroneously charged with drunk 
driving. Next you will be asked 
to give this poor client a break 
on the number of points which 
will go against his driving record 
at DMV (over a certain number 
and your license is either 
suspended or you lose it.) You'll 
be informed that he has to drive 
to work to support his 25 
children, that he has no previous 
record and his blood alcoh<f; 
PLEASE SEE NEXI' PAGE 
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level tested low. At this point, 
your heart bleeds and your 
A.C.L.V. card vibrates, but upon 
review of his case, the file reveals 
tha t he has 25 priors, not 
children, that he told the cops he 
hasn't been employed for the 
past year and a half, and his 
blood alcohol level at the time of 
testing was .26. 
Private defense counsel: 
In direct proportion to fees 
charge, they seek more in their 
deals and will reduce themselves 
to begging, if necessary, if it will 
f»buy something for their client. 
Some have an incredible ability 
to seek continuances to the point 
that, when the matter finally 
does go to trial, the police 
cannot even identify the 
defendant, and the witnesses 
have either moved, retired or 
died. The case, they correctly 
presume, will disintegrate, as 
your file turns yellow. The 
People are also entitle to a 
speedy trial, so don't be afraid to 
assert that right. 
The public defender, however, 
the true Jedi Knight of the law, is 
extremely overworked. Crime, 
~ike taxes, never sleeps. Look 
for the unfortunately-dressed, 
harried individuals in the 
courtroom hallways with the 
bulging triceps; these will be the 
public defenders. Simple 
weight-lifting pales against the 
comparison of carrying 842 case 
files on a daily basis. It has been 
our experience with the public 
defenders that they do the best 
that they possibly ~an for their 
client given the clrcumstances, 
and the often "unique" nature of 
their clients. The public 
defenders, but for the grace of 
God, are much like ourselves, 
although on the opposite side of 
the fence. One difference is that 
while they have 842 cases, you 
have those same 842 cases, plus 
twenty more defendants who 
could afford the previously 
mentioned whining private 
counsel. 
Judges: 
They can be incredibly helpful. 
In a smaller community, like the 
one in which we work, we have 
had the opportunity to 
personally get to know the 
judges. They are willing to offer 
suggestions and help along the 
way, especially when you are 
faltering. Similarly, they will also 
feel free to tell you when you 
have absolutely lost it; you have 
to take the good with the bad. 
There is no place to hide, and 
you have to face this same 
individual tomorrow, even 
though you made an ass of 
yourself the day before. There is 
no room in the courtroom for 
ego. 
Side bar, as opposed to a no-host 
bar, has proven to be a place 
where things really'do happen. 
It provides an intense light bf 
understanding of courtroom 
protocol and little things like the 
disposition of the case can occur 
there. 
Your Support Group: 
, 
As for help and commiseration, 
the other deputy district 
attorneys are wonderful. 
Whenever you've caught hell for 
whatever reason, the entire 
office rallies around you in 
support. If you can't figure out 
how to get a piece of evidence in, 
you can always ask for a recess, 
phone for assistance, and a more 
experienced attorney will help 
you solve this problem. Your 
office staff is incredible; cases 
would never make it to court 
without these people. 
PLEASE SEE NEXT PAGE 
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Coordination of the subpoenas 
and putting up with the 
witnesses "who cannot come to 
court" alone, is a task worthy of 
Hercules and a big shovel. 
Witnesses: 
The hardest part of presenting 
your case is having your 
witnesses in court, the right 
court, at the right time. A 
witness can give new meaning to 
the word whining. The police 
may have worked all night and 
are too tired; spouses do not 
want to testify against the other 
spouse, despite the fact that this 
other spouse has done them 
severe bodily damage. Family 
emergencies are rampant among 
witnesses, as are illnesses. You 
will soon come to learn that 
every witness can trace a 
relationship back to his 
eighteenth cousin, and at least 
one of them has, at the time of 
trial developed an unfortunate 
malady, (such as leprosy) 
requiring the present of your 
witness. And if it isn't illness, 
then it's death; grandparents, 
uncles, aunts, third cousins 
twice-removed, drop like flies 
during the time of your 
anticipated trial. It must be 
tough being a witness for the 
prosecution, because for many, it 
means having plagues of biblical 
proportions visited upon your 
direct family. Somehow, 
witnesses, including peace 
officers, seem to think a 
subpoena is an invitation to a 
party with an RSVP attached. 
This is, without a doubt, the most 
troublesome part of being a 
prosecutor. 
Working with the Police: 
All cases have at least one police 
officer involved. You will see 
the same officers over and over 
again and, in a smaller 
community, you will get to know 
them well. As difficult as they 
may be, you wi II come to 
understand the difficulties they 
experience during the 
performance of their job. Some 
are easy to work with, some are 
not. Some write excellent reports 
that are a joy to use during the 
trial, while others, if they saw a 
verb they would arrest it. 
However, for the most part, the 
police in general are highly 
supportive and are very helpful 
in the prosecution of cases. 
Taking all things into 
consideration, working as a 
Deputy District Attorney can be 
a rewarding experience. We 
have yet to go home at night 
feeling bad about any aspect of 
our job. We have never felt that 
we have been put into a position 
which disallowed us to exercise 
discretion and do, for want of a 
better phrase, "the right thing." 
A position in the District 
Attorney's office gives you the 
ability to take into account all 
the facts surrounding a case and 
teaches you how to determine 
which is the best disposition; the 
best outcome for the victim and 
the community; and hopefuUt 
what action will provide the 
greatest deterrent for the 
defendant from repeating his 
action again. This is a job that 
requires a sense of humor, and a 
willingness to laugh at yourself. 
We would not trade our 
experiences in this job for six 
months in the fast track. The 
hardest part, whether you work 
in the D.A's office, or in private 
practice, is getting used to the 
idea of groping around in the 
dark. (This is also known as 
practicing law without a clue as 
to what you should be doing.) 
Learn to trust your abilities, do 
your best, and when necessaIJt 
ad lib like hell. 
STUDENT BAR A8SOCIA TION 
Budget Proposal 1989 -1990 
I. PROJECTED REVENUE 1989 - 1990 
Carry-over from 1988 -1989 budget = 
600 students X 12.00/per student/semester X 2 semesters = 
TOTAL = 
TI. ALLOCATIONS TO GENERAL SBA AcnvmEs 
YMCA Passes = 
Annual Fall Faculty-student picnic = 
CA VEAT newspaper = 
CA VEAT reserve = 
Student Lounge = 
Graduation Committee = 
SBA Operating Expenses = 
TOTAL = 
$ 2,300.00 
14,400.00 
$16,700.00 
$600.001 
750.0()2 
2,000.00 
2,000.003 
0.004 
O.w 
l,OOO.O()6 
$6,350.00 
1 Based on a subsidy of $ 0.20/pass X 100 passes/week X 30 weeks. 
2 Based on last year's picnic cost of approximately $4.00/person and 
receipt of 250 RSVPs for this year's picnic, $1,000.00 was originally allocated for 
picnic expenses. However, about 150 people actually showed up and $ 756.12 was 
actually spent. 
3 After the first $2,000.00 is exhausted, but not before 1/1/90, the 
CAVEAT will be eligible to receive up to $2,000.00 in additional funds as needed. 
4 The Lounge Committe must request funds as needed. 
5 This is the Law School's responsibility and something that students 
have paid for with their tuition. The SBA will not allocate any funds to the 
Graduation Committee. 
6 This will cover inter-department charges from the mailroom, 
copyroom, supply room. It will also cover phone costs and external SBA mailing, 
copying, and supply costs. It is not a slush fund for student organization sponsored 
events. 
m. ALLOCATIONS TO STUDENT ORGANIZATIONS 
OPERATING EXPENSES 
ABA Law Student Division = 0.001 
Amnesty International = 0.()()2 
Asian & Pacific Islands Law Student Association 
(APSA) = 200.00 
Association of Trial Lawyers of America (A TLA) = 0.003 
Black Law Students Association (BLSA) = 200.00 
Computer Council = 200.00 
Eisenhower Club = 0.004 
Environmental Law Society = 200.00 
Federalist Society = 200.00 
International Law Society = 200.0OS 
La Raza Law Students Association = 200.00 
Lesbians In Law (LIL)/Stonewall Law Caucus = 200.00 
National Jewish Law Students = 200.00 
National Lawyers Guild (NLG) = 200.00 
Phi Alpha Delta Law Fraternity (PAD) = 200.00 
Public Interest Law Foundation (PILF) = 200.00 
Women's Association = 200.00 
Real Estate & Corporate Finance Society = 200.00 
Subtotal = $2,600.00 
EVENT FUNDS 
Fall Semester Event Fund = 2,SOO.0()6 
Spring semester Event Fund =2,500.007 
Subtotal = i5,000.00 
GRAND TOTAL = $ 7,600.00 
1 None was requested. 
2 None was requested. 
3 Does not qualify for funding as a student organization but it may 
request funds from what will remain in the SBA General Funds. 
4 Does not qualify for funding as a student organization but it may 
request funds for an Eisenhower Club sponsored golf competition between Bay Area 
law schools. 
5 A budget request was not turned in on time. Request was 
subsequently made and granted. 
6 To cover any student organization-sponsored event such as lecture, 
speaker presentation, film, reception, symposium, etc. 
7 Any fall semester event funds left unspent will revert to the spring 
semester event fund account. 
IV. SBA GENERAL FUNDS 
(PROJECTED REVENUE minus ALLOCATIONS TO GENERAL SBA 
ACTIVITIES minus ALLOCATIONS TO STUDENT ORGANIZATIONS) 
REVENUE 
Projected Revenue I = 
ALLOCATIONS 
Allocations to General SBA Activities = 
Student Organization Operating Expenses 
Student Organization 1 -Sponsored Events 
International Law Society - = 
Operating Expenses 
TOTAL = 
SBA GENERAL FUNDS 
$16,000.00 
$6,350.00 
= 2,600.00 
= 5,000.00 
200.00 
$14,150.00 
$ 2,550.001 
1 SBA General Funds may be used to cover the cost of anything that has 
not already been allocated funds including, but not limited to, additions to the law 
school lounge, student organization-sponsored events beyond the $2,500.00 
tJ allocated each semester, and cost overruns in any of the other areas. 
,t 
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S a C k DO The Sack-Erickson Bar Review, a successfully proven method of 
----------- preparation for the California Bar 
e r I' c k son Examination, is now accepting reservations from those planning to 
take the February 1990 Bar examina-BAR REVI EW tion (starts Sunday, January 7,1990). 
Seating is limited for this course, so 
please· apply early. 
Sack-Erickson offers: 
• Live lectures by qualified staff 
• Learn to take the Bar exam 
effectively while reviewing 1A,.._ ........ ~thle law 
• Proven method encourages 
questions from participants 
• FEE: Just $595.00 
For more information, call 
Nancy Erickson (800) 548-5861 
• 
THE COURSE THAT INCLUDES t . 
EVERYTHING 
AT NO EXTRA COST III 
THE COURSE INCLUDES: 
• LIVE LECTURES 
• ESSAY SK I LLS WORKSHOP 
• 31 + GRADED AND CR I T I QUED ESSAY EXAMS • 
• HARBRACE MULTI ST ATE WORKSHOP 
• 2000 + MULTI ST ATE QUEST IONS 
• PERFORMANCE TEST WORKSHOP 
• GRADED S I MULA TED BAR EXAM 
• INDIVIDUAL TUTORING WITH STAFF ATTORNEYS 
e~ 
ooilbn 
8AR REVIEW 
• 
THERE IS A DIFFERENCE! 
Who would you rather learn Civil Procedure from . . . 
BAR/BRI 
Professor Arthur Miller or Barpassers 
Harvard Law School Jim Herbert? 
Hornbook Author 
Who would you rather learn Criminal Procedure from 
BAR/BRI 
Dean Jesse Choper or Barpassers 
U.C. Berkeley-Boalt Hall Bob Hull? 
Who would you rather learn 
BAR/BRI 
Constitutional Law ji-om 
Professor Erwin Chemerinsky 
USC Law Center 
or 
Who would you rather learn Torts from . 
BAR/DRI 
Professor John Diamond or 
U.C. Hastings 
Barpassers 
Bob Hull? 
. . 
Barpassers 
Patty Noyes? 
. . . 
. . . 
Who 1I)Ould you rather learn Professional Responsibility from 
DAR/DRI 
Professor Richard Wydick or Barpassers 
U.C. Davis-King Hall Steve Bracci? 
Who would you rather learn Wills & Trusts from . . . 
DAR/DRI 
Professor Ira Shafiroff or Barpassers 
Southwestern Law School Jim Herbert? 
Who would you rather learn Community Property from 
BAR/DRI 
Professor Janice Kosel or Barpassers 
Golden Gate University Jim Herbert? 
Who would you rather learn Criminal Law from . . . 
BAR/DRI 
Professor Charles Whitebread or Barpassers 
USC Law Center Jim Herbert (again)? 
Hornbook Author 
While other courses use attorneys to teach their course and call them 
''professors'', BAR/BRI uses only top notch ABA law school professors who are 
experts in their fields and have written actual California bar exam questiol\s. 
e~ 
00ribn 
BAR REVIEW 
THE OBVIOUS CHOICE 
Los Angeles (213) 287-2360 • San Francisco (415) 441-5600 • San Diego (619) 236-0623 
Sacramento (916) 441-0677 
I. U~~~~~~~~~~~~~~~ 
What's A Nice Person Like You Doing In Law School? 
by Hindi Greenberg, J.D. 
Founder of the Group 
Lawyers in Transition 
"Doing what you like is freedom; 
liking what you do is happiness." 
Many attorneys now 
acknowledge to themselves that 
they are discontent with some or 
all aspects of their law practice. 
In fact, larger and larger 
numbers of law students are also 
questioning whether they really 
want to continue their studies. 
As a lawyer and the 
founder/director of Lawyers in 
T ran sit ion, a San 
Francisco-based organization 
founded in 1985 to promote 
career satisfaction for law 
students and attorneys, I have 
seen first hand the insecurity, 
distress and dislocation created 
by career reassessment. After 
investing three years and many 
thousands of dollars in a law 
degree, and identity and a status, 
it is painful for an attorney to 
question whether he or she erred 
in choosing law as a livelihood. 
that is why it is important for law 
students and even law 
applicants, to carefully assess 
their interests, values, skills and 
needs before embarking on a 
career that may not fit for them. 
If they undertake a thorough 
career evaluation and obtain as 
much information about the 
realities of law practice as early 
as possible, any choices about 
career can thereafter be 
rationally and realistically made. 
This will help them avoid joining 
the ranks of the increasing 
numbers of unhappy attorneys. 
The numbers of both contented 
and discontented lawyers are 
large and growing. In 1986, 
there were 650,000 licensed 
attorneys in the U.S.; that 
number is projected to be over 
one million by 1995. In 
California alone, there are over 
119,000 licensed attorneys; in the 
Bay Area, there are over 19,000 
attorneys! However, the 
American Bar Foundation and 
the U.S. Bureau of Labor 
Statistics estimated that in 1984, 
as many as 159,000 members of 
state bars were not practicing; 
that is nearly one in four. And 
they found the number of 
non-practicing lawyers was 
growing more than twice as fast 
in the early 80's as the number of 
practicing lawyers. Reflective of 
lawyer discontent is a 1985 
American Bar Association 
survey of 2,500 young attorneys 
which found over half of 
second-year associates in larger 
firms dissatisfied with their work. 
Although the maxim "no job is 
perfect, that's why you get paid" 
seems more appropriate today 
that ever, why the seemingly 
"sudden" deluge of lawyers and 
law students questioning their 
career choice? Actually, there 
have always been larger numbers 
of people disatisfied with their 
work since there is no ideal job 
nor work environment. but in 
earlier decades, people 
repressed discontent, because 
loyalty and continuity was prized. 
Nowadays, newer attorneys 
expect and want more and are 
not willing to put up with 
unfulfilling jobs. 
Additionally, more than a few 
individuals found themselves in 
law school through passive 
decision-making. They went, 
encouraged by or to please 
family/friends or because law 
school is a repository of bright 
people with no idea what to do 
or who have liberal arts degrees 
not considered marketable and 
think a legal education would be __ 
a good background for som. ' 
later step. After a few years of 
practice, these individuals realize 
they should have given more 
consideration to such an 
important decision. The image 
of lawyers has also changed 
(perhaps via "Peny Mason" and 
"LA. Law" fantasies) from that 
of counselor and confidant to an 
all-powe rful Ii tiga tor and 
unemotional combatant, a new 
style not necessarily relished by 
those with a gentler, less 
blood-thirsty character. All of 
these reasons create discordance. 
But I think the real reason for 
the "sudden" outcry of pain from 
so many lawyers and law 
students is that previously there 
was a conspiracy to silence 
among unhappy lawyers whicl 
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has recently been broken. In the 
past, the "conspirator" believed 
that by suffering silently, without 
openly acknowledging that 
practicing the law is not 
necessarily a good choice for all 
who did initially choose it, 
somehow the distress felt at 
some point hopefully would be 
numbed. Knowing that a lawyer 
who changes careers, or even 
questions whether to continue in 
law, has to answer to her or 
himself, to relatives, friends, 
colleagues and potential 
employers, constantly defending 
his or her decisions, helped to 
continue the silence. There are 
many who, by reminding the 
,"searching" attorney, in not so 
subtle ways, that "winners never 
quit, and quitters never win", 
help perpetuate the status quo 
through induced shame and fear. 
The fact that so much time, 
money and emotion are invested 
in one's self-perception and 
identity as a lawyer prohibits 
many discontent attorneys from 
even allowing themselves to 
think about their distress. Mter 
all, considering a change will 
entail working through some of 
the very difficult issues of career 
change, such as loss of identity, 
loss of respect, resentment 
(jealousy?) of colleagues, the 
loss of time and money invested 
in pursuing a legal education, 
and fear of the unknown 
~engendered by a lack of 
i~owledge about other options. 
There is also a perceived 
grandeur, a power and prestige, 
vested in the the ti tIe 
"attorney-at-law" that is not 
lightly cast aside. 
Additionally, money can be a 
trap. If a lawyer quits a big firm 
for a small one or quits law 
completely, how many years will 
it take to get back to that higher 
figure? If a law student has 
accumulated a large debt, it is 
difficult to contemplate how else 
to pay it off except through a 
lucrative law job. Although not 
all lawyers earn the big incomes 
that are widely publicized, many 
attorneys do have somewhat 
greater earnings and have 
learned to live up to their higher 
income lifestyle; an income drop 
would put them and their 
families in an economic bind. 
Since income is often equated 
with SUCCESS, a drop in 
income can have a debilatating 
effect on the job changer's sense 
of achievement. 
But for many of us (over 1200 
lawyers and law students in the 
San Francisco Bay Area have 
attended at least one monthly 
meeting or event sponsored by 
Lawyers in Transition), the 
negatives of law practice finally 
weigh too heavily and we seek 
support for our decision not to 
follow a traditional legal career 
path. The long hours, pressure 
of billable hours, 
partner/associate structure, often 
solitary work, lack of 
comraderie, lack of control over 
cases and workload and 
schedules, lack of feedback, 
diminishing rewards (especially 
as values change with age), 
unbearable and tedious 
workload, increasing 
disillusionment with the 
profession and the unpleasant 
adversarial nature of law require 
a reevaluation of life goals. Or 
maybe, it is time to ask what it is 
worth to oneself to be an 
attorney. Those who decide to 
leave law often conclude that the 
prestige and money are not 
worth the price extracted. 
While most attorneys who switch 
careers go into banking, real 
estate, insurance or politics, or 
become managers or 
administrators in business, still 
other defectors seek careers 
farther afield. I have arranged 
for former attorneys to speak at 
Lawyers in Transition's monthly 
meetings who are now art 
professors, journalists, humane 
society presidents, career 
counselors, chain store owners 
and screenwriters. 
Career reevaluation and change 
is distressful, discomforting and 
can cause great insecurity, but it 
can also have extremely positive 
results. As a former 
lawer-turned-adminis tra tor 
emphatically told a recent 
Lawyers in Transition audience, 
"I have misgivings sometimes. 
when I look at my paycheck, but 
never when I look at my life." 
DEATH PENALTY TAKES A RIGHT TURN 
Lucas Court Reverses the Bird 
Court on the Death Penalty 
by Mark Dressler 
Special to the Caveat 
The most dramatic difference 
between the California Supreme 
Court under Chief Justice 
Malcolm Lucas and the same 
. court under former Chief Justice 
Rose Bird exists in the court's 
approach to the death penalty. 
Only a few years after California 
voters ousted Bird and Justices 
Gordin and Reynoso, the state 
high court has adopted a 
get-tough policy toward 
death-penalty appeals. 
During the year 1988, the Court 
apparently had decided to 
uphold a death-penalty 
conviction on appeal, based 
upon how heinous it viewed the 
murder(s) to be and how 
strongly the court viewed the 
evidence tying the defendant to 
the crime. The following cases 
are examples of this: People v. 
Grant, 45 Ca1.3d 829 
(Defendant committed murder 
"execution style".); People v. 
Hamilton, 48 Ca1.3d 1142 
(Defendant committed murder 
for hire from a "hit list."); People 
v. Robbins, 45 Ca1.3d 867 
(Defendant committed murder 
following a sexual assault; People 
v. McLain, 46 Ca1.3d 97 
(Defendant committed murder 
following the rape of a 
hitchhiker.); People v. 
Ainsworth, 46 Ca1.3d 1218 
(Defendant committed murder 
during a robbery and 
kidnapping.); People v. 
Belmontes, 45 Ca1.3d 744 
(Defendant committed murder 
with a dumbbell.); People v. 
Brown, 45 Ca 1. 3d 1247 
(Defendant murdered a police 
officer.). 
The Lucas court has not allowed 
mitigating factors such as a 
defense of diminished capacity 
or the allegation of police 
misconduct to stand in the way 
of upholding the death penalty 
conviction. In People v. 
Siripongs, 45 Ca1.3d 548 (1988), 
the court rejected the defense 
that police misconduct had 
violated the defendant's Fourth 
Amendment right when the 
police seized evidence by 
intercepting a telephone 
conversation made hours before 
a search warrant was obtained. 
It also upheld the death penalty 
conviction in People v. Babbitt, 
45 Ca1.3d 660 (1987) by rejecting 
the defense of diminished 
capacity when it was proposed 
that the defendant at the time he 
committed the crime was 
suffering from Post-Traumatic 
Stress Syndrome. 
In another case where death was 
the sentence, it found the failure 
to list all factors related to 
eyewitness testimony for jury 
review as a harmless or 
non-reversible error. (People v. 
Wright,45 Ca1.3d 1126) This case 
however, did split the court, with 
Justices Mosk and Broussard 
issuing a vigorous dissent. 
It seems that the high court of 
California will only reverse the 
lower court's decision if it finds a 
failure to follow court-mandated 
procedures. When the trial court 
failed to conduct a court-ordered 
competency hearing in People v. 
Marks, 45 Ca1.3d 1335 (1988), 
the Court reversed the 
death-penalty conviction. In 
People v. Bunyard, 45 Ca1.3d 
1189 (1988), the Court again 
reversed the death-penalty 
conviction when the jury 
received a so-called Briggs 
Instruction (a jury instruction 
which notes the governor's 
power to reprieve, pardon, or 
commute a sentence) without 
explanation about other 
sentencing considerations. In its 
opinion, it stated this to be a 
prejudicial or reversible error. It 
reasoned that by giving the jUIl-
the "unadorned Brigg, ) 
Instruction," the jury might have 
been led to believe their 
sentencing power to be worthless. 
Since 1988, the California 
Supreme Court has heard few 
death-penalty cases, with the 
exception of a flurry of cases in 
March, 1989. In those cases, 
however, the court has continued 
to be influenced by the same 
factors. In cases in which the 
Court considers the crime to be 
quite heinous, it will continue to 
uphold the sentencing, despite 
irregularities in the compilation 
of the evidence or the manner in 
which the defendant was 
arrested, or despite the fact that 
the defendant may be suffering 
from diminished capacity. The 
Court continues to find 
reversible error only where the 
trial court has failed to follo~ 
court-mandated procedurdl' ! 
following the arrest. 
~ENDER BIAS JOLTS LEGAL PROFESSION 
byHerb Leney 
Staff Writer 
Recently, the Committee Of 
Women In The Law of the 
California State Bar conducted a 
poll of 2,000 California female 
attorneys. Three out of four of 
the respondents reported 
''widespread, serious gender bias 
against female lawyers." Overall, 
the poll's results reflect the need 
to reevaluate the impact of 
abusive behavior in the legal 
profession. 
"Blatant" Gender Bias--The 
Exception Rather Than The Rule 
Most female attorneys agree that 
~latant gender bias is rare, but 
they assert that it does exist. All 
lawyers should recognize it and 
be ready to confront it. 
An example of this particular 
conduct occurred not long ago 
when the State Bar received 
complaints from several female 
attorneys concerning an 
unscrupulous male counterpart. 
Apparently, this individual would 
bait female opposing counsel on 
the phone out of earshot of 
witnesses. 
He would quietly and repeatedly 
whisper a profane and sexist 
one-syllable word, referring to an 
intimate part of the female 
anatomy. This would take place 
while the woman attorney was 
~peaking to him. The male 
attorney's behavior was aimed at 
unnerving her in order to gain a 
tactical advantage. 
Blatant gender bias is obvious 
and offensive. It is easy to 
identify. Perceiving its subtler 
forms often presents greater 
difficulty. 
"Subtle" Gender Bias: The More 
Serious And Pervasive Problem 
While reputable firms may take 
action to eradicate blatant 
prejudice, they may be slower to 
address the more tenuous 
aspects of such behavior. 
From her business law 
background, GGU Law School 
As sis tan t De an E 1 a i n e 
Andersson observes: "Some 
firms may not always be creative 
about accommodating the 
individual needs of women. This 
is particularly apparent where 
family matters are concerned. 
For ins tance, an attorney 
pursuing the partnership track 
may be expected to complete 
2000 or more billable hours each 
year for seven years. One may 
have to work 60 to 80 hours a 
week to keep up this pace." 
Andersson cautions: "Senior 
partners may need to become 
more flexi ble, allowing an 
associate to put these hours in 
over a longer period of time, say, 
nine years. If not, firms may be 
inviting a high burnout rate and 
loss of valuable talent." 
Often a female attorney must 
choose between promotions and 
having a family. More than half 
of the women answering the 
California State Bar poll felt that 
taking maternity leave would 
have some adverse impact on 
their careers. Others expressed 
consternation about the 
"mommy track," where one is 
constructively barred from 
becoming a partner because of 
her (or his) family commitments 
and status as a parent. 
Several poll respondents 
lamented the fact that once 
relegated to the "mommy track," 
or permanent associate status, 
one may be treated as a second 
class attorney. One's work may 
not be as highly regarded as that 
of a "full-time" partner. 
GGU Law Professor Susan 
Kupfer, having a background in 
labor law and litigation, shares 
another form of subtle prejudice. 
Kupfer explains: "It can 
sometimes be very difficult being 
a woman in a profession which 
has traditionally been taken up 
exclusively by men. Some 
gender bias seems to be 
attributable to the unconscious 
insensitivity of male attorneys. I 
remember getting feedback from 
colleagues that my voice was too 
high or that I needed to conduct 
myself in a more subdued (i.e. 
stereotypical male attorney) 
manner." 
Professor Kupfer's comments 
are not uncommon. A similar 
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experience is cited in the State 
Bar poll: "The other day, we 
were sitting down to settlement 
negotiations with a big client. 
Just before the meeting started, 
my boss asked me to get him a 
cup of coffee. I was the only 
female attorney present. The 
message to the other male 
a ttorneys: She may be an 
attorney but don't take her 
seriously." 
Some lawyers might look at 
these examples as being 
annoying at best and not worth 
complaining about. After all, it 
might be argued, if one cannot 
resist this sort of provocation she 
(or he) should not be in the 
profession. All attorneys seem 
to have to put up with some kind 
of abuse sooner or later. It is 
part of the advocatory nature of 
lawyering. 
However, that may be precisely 
why gender bias as well as other 
denigrating behavior should be 
curbed by the State Bar. The 
practice of law can be 
challenging enough without 
having to put up with this kind of 
unreasonable aggravation. 
Ideally, a diligent attorney 
should be permitted to focus on 
solving the client's pressing legal 
problems rather than repelling 
personal verbal jibes from 
overzealous opposing counsel. 
Possible Solutions 
Based upon the results of its poll, 
the State Bar's Committee On 
Women In The Law 
recommends: " ... developing a 
system of rules and sanctions 
that enhance the economic 
advantages of alternative dispute 
resol u tion and discourage 
dilatory tactics, abusive 
adversarial behavior, and 
unethical conduct by attorneys. 
Models of lawyer behavior that 
accentuate negotiation and a 
consensual approach to problem 
solving should be encouraged." 
In other words, we as lawyers 
must move to stamp out gender 
bias not only to promote 
equality, but to eliminate all 
disingenuous and oppressive 
conduct within the profession. In 
order to improve the quality of 
our legal working environmen(J 
we must strive to overcome this 
profound and pe rvas lve 
phenomenon. 
SBA SPONSORS POST QUAKE RELIEF PARTY 
by Linda Newland SBA President 
Andrew Junius 
Recipients of the Law Student Relief 
Fund were honored at a Post-quake 
party held on Thursday, November 16, 
1989 sponsored by the SBA 
In honor of the season, turkey 
sandwiches were served as the main 
course, along with a variety of 
beverages to wash them down. There 
was a good turnout leaving very little 
leftover. 
Vice-President Diego Ortiz-Pacheco 
and Treasurer John Karris were there 
to present the fund to those most in 
need. I am very happy to say that over 
one thousand dollars was collected 
from the students, faculty and 
administration. 
The following were selected by the 
Selection committee composed of Mike 
Herald, Ashley Tobin, and Asst. Dean 
Elaine Anderssen.: 
Andrew Junius was awarded $400.00. 
He and his family suffered the greatest 
loss. Almost all of his possessions were 
destroyed, when his apartment building 
located in the Marina district collasped. 
Frederick Taylor and two other 
recipients, who wish to remain 
anonymous received the remaining 
balance of the fund. 
I want to extend a special thanks to all 
of you who made donations; to Mi~. 
Herald, Ashley Tobin and Asst. DeaJlll' 
Elaine Anderssen, for serving on the 
_WHEN TECHNOLOGY ADVANCES AND DEATH RETREATS 
by Ed Taylor 
StatTWriter 
Technological advances in 
medicine have enabled doctors 
to save many lives. However, 
these advances have also allowed 
doctors to stave off death, 
prolonging a patient's pain, 
anguish and medical expenses 
for months or even years. Given 
that we now have the capability 
to prolong the life of the 
terminally ill, euthanasia has 
assumed prominence as an 
al terna tive in such medically 
advanced countries as Holland 
tland the United States. 
Black's law dictionary defines 
euthanasia as: "the act of 
painlessly putting to death persons 
suffering from an incurable 
condition as an act of mercy. " 
Those in favor of euthanasia, 
generally maintain the 
individual's right to self 
determination must be 
recognized in a euthanasia 
situation. They point to the 
growing number of terminally ill 
(particularly as a result of the 
AIDS crisis) as an indication of a 
growing need. 
Those who oppose it believe life 
• s worthy of the highest 
protection. Thus, all values 
including individual freedom 
must be subordinated to it. Also, 
they fear that the sanctioning of 
voluntary euthanasia (meaning 
that requested by the patient) 
will lead to the sanctioning' of 
involuntary euthanasia (that not 
requested by the patient). 
Thus far, the United States 
Supreme Court has avoided 
ruling on the issue of euthanasia, 
leaving the state courts to come 
to their own conclusions. 
Stepping into this vacuum, the 
New Jersey Supreme Court has 
led a trend toward legalizing 
euthanasia in exceptional 
situations. In the landmark case 
of In re Quinlan, 70 N.J. 10, 355 
A.2d 647 (1976), the court held 
that a surrogate can terminate 
life-sustaining medical treatment 
on behalf of a terminally ill and 
legally incompetent person. The 
court reasoned that the 
constitutional right of privacy 
protects a patient's or that 
patient's surrogate's right to 
make decisions about the 
patient's personal matters in 
certain circumstances. 
Sometime after this decision, the 
California Court of Appeal 
reached a similar conclusion in 
Barber v. Superior Court, 147 
CaI.App.3d 1006, 195 CaI.Rptr . 
484 (1983). 
However, every euthanasia 
decision has placed doctors and 
hospitals in the position of 
having to make a decision 
against the threat of possible 
litigation, because of the 
unstable nature of case law and 
the prosecutor's vast discretion 
to bring forth criminal charges. 
The inevitable result has been a 
general reluctance to practice 
euthanasia. For example, 
despite strong legal precedent, a 
New York hospital demanded 
court approval to disconnect a 
pa tien t from li fe-support 
systems. Then when the court 
granted its approval, the hospital 
requested that the court not 
require the hospital's personnel 
do the disconnection. As a 
consequence of such defensive 
behavior, it has been suggested 
that state legislatures formulate 
clear standards with regards to 
euthanasia. 
California was the first state to 
respond to this demand. It 
passed the Natural Death Act in 
1976, (Health & Safety Code 
sect. 7188). This act states a 
patient while competent can use a 
living will to direct the courts to 
withhold life-saving treatment in 
the event the patient becomes 
irreversibly comatose. 
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" Addressing doctors' concerns 
with liability, the Act grants 
immunity to health officials 
whose actions have complied 
with the statute. However, the 
Act leaves some troublesome 
aspects of the euthanasia 
question open. It fails to address 
the euthanasia situation where 
the individual in question has Dot 
made his or her choices known 
and is al ready coma tose. 
Nevertheless, most states 
currently are following 
California's lead and have 
enacted a living will act. 
The Dutch experience may 
provide some indication as to 
what tack the United States 
should take in reference to 
euthanasia in the future. The 
Dutch approach to euthanasia is 
very liberal. For although 
euthanasia has not been 
legalized, voluntary euthanasia is 
regularly practiced throughout 
Holland. In 1986, Dutch doctors 
provided the means for 5,000 
terminally-ill patients to die 
peacefully and with dignity 
through the practice of 
euthanasia. This figure would 
correspond to 80,000 in the U.S., 
if the U.S. had a similar 
approach. Out of those 5,000 or 
so cases, only 11 faced criminal 
investigation. In Holland, very 
few criminal prosecutions for 
euthanasia end in a conviction. 
Where a conviction has 
occurred, it is the general 
practice of the appellate court to 
overturn these convictions. 
~anyhaveregardedthegrowing 
acceptance of euthanasia as 
good, but among the more 
dependent sectors of society, 
there is a fear that tolerance for 
voluntary euthanasia will lead to 
a tole rance of involuntary 
euthanasia upon those that 
society views to be too 
burdensome. The polls in fact 
show some indications of this, 
when 43% of the Dutch favored 
the use of involuntary euthanasia 
and 90% of the Dutch 
economics students supportel 
the use on unspecified groups to 
streamline the economy. 
FINANCIAL AID EXIT INTERVIEW REQUIRED 
Federal regulations now require 
that all borrowers attend a 
Financial Aid Exit Interview 
prior to reducing enrollment at 
Golden Gate University below 
half-time (as defined by the 
Financial Aid Office) for any 
reason. University services and 
records, including transcripts, 
will be withheld if the Financial 
Aid Exit Interview is not 
attended. 
Half-time enrollment is defined 
by the Financial Aid Office as 
follows: 
Law and doctoral: 4 units 
Undergraduate: 6 units 
Graduate (other than law 
or doctoral): 5 units 
Group counseling sessions will 
be scheduled toward the end of 
each term. Forty-five minutes to 
one hour will be required for the 
loan counseling interview. The 
session _ will include a video 
screening, an oral presentation 
by the Jender(s) and Golden 
Gate University Financial Aid 
staff, and a question and answer 
session. Attendance will be 
taken. Borrowers must sign an 
affirmation statement during the 
interview, affirming that they 
have been counseled. 
In addition, individual interviews 
are mandatory for recipients of 
Campus-based-Ioans, including 
Perkins Loans and Golden Gate 
University Loans. Thirty minutes 
should be allowed for the 
individual interview. The 
GASPFAS Student Loan 
Counselor will be used to 
analyze indebtedness in relation 
to projected income. 
Any questions should be 
referred to Florence Spinks alk" 
442-7226 or to the Financial Ai. 
Advising Desk at 442-7270. 
eMY VIEWS ON TECHNOLOGY IN TODAY'S WORLD 
by Ray Shahani 
First-year Day Student 
A first-year law student's 
curriculum is composed of a few 
basic courses in fundamental 
areas of law, one of which is 
Property law. One day in this 
class, the discussion centered 
around property "interests" and 
"ownership". The professor 
made a comment which seemed 
to distinguish "developers" from 
"environmentalists", perhaps 
suggesting that he perceived a 
majority of my classmates to be 
ein the former category and to 
this I speak. 
Trained and practiced to a 
certain degree as a chemical 
engineer in the field of 
biotechnology, I have a definite 
persuasion to embrace "science 
and technology" as being 
fundamentally and inherently 
good for mankind in general. 
Electricity, telephones, hepatitis 
vaccines and FAX machines 
make life in this century safer 
and easier and allow society to 
address itself to greater issues. 
World peace and economic 
security are not precluded by 
mass media, advanced 
_t e 1 e co m m un i ca t ion s 0 r 
recombinant DNA technology. I 
truly believe that the people of 
India, Africa, the Far East, South 
America and the rest of the 
third-world's population 
(including the diseased and 
homeless in the United States) 
can and will benefit from 
"progress" . 
However, with this "progress" I 
admit there are some problems 
that need to be addressed. I 
absolutely agree with the 
argument that states people 
nowadays spend less time 
together and are more alienated 
from one another, in part, 
because of the advent of 
telephone and television 
communications. People just 
don't seem to get together and 
communicate, speak their minds 
to each other, shout and yell at 
each other and let others· really 
know what is in their hearts and 
what is the basis for their 
actions. A friend told me he sees 
the lost art of story-telling as 
being symbolic of today's 
society. (I confess, my 
joke-telling skills seem to have 
deteriorated in the past few 
years.) 
Does this loss in social 
intercourse imply that "progress" 
is in and of itself bad? Quite a 
few people in this world live very 
comfortably. They have 
freedom of movement, because 
they own weekday cars and 
weekend RVs. They live in 
modern dwellings full of comfort 
oriented and timesaving devices, 
work in buildings with 
comfort-controlled climates and 
move about in a community 
which offers them good and 
healthy food and drink. Yet at 
what cost upon our 
environment? Fluorocarbons 
found in air-conditioners and 
refrigeration units destroy the 
ozone,- much of our garbage is 
non-biodegradable, and certain 
by-products from cars and 
industry are severely polluting 
the atmosphere, causing death 
and destruction of our forests, 
lakes, estuaries, oceans and 
rivers. Can the entire world's 
people live at that standard 
without destroying our planet's 
resources? Is our environment 
starting to suffer irreversible 
effects from what we 
euphemistically call 
modernization? 
It might be a fact that this little 
planet just can't support all of us 
in a lifestyle/society similar to the 
one which most of us 
twentieth-century citizens of the 
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U.S. have become accustomed. 
Maybe if we found an alternative 
to some of our lifestyles, 
something a little more 
compromising, then there would 
be opportunity for all people to 
live at a certain basic level of 
prosperity. Perhaps Christopher 
Stone, author of Should Trees 
Have Standing Tioga Publishing 
Co. (1988) would see this last 
statement as being obnoxiously 
homocentric. I don't mean to 
put humanity above the rest of 
the inhabitants on this Earth; in 
fact, I wou Id s ta te tha t my 
definition of prosperity does 
include an ease or lack of stress 
upon our environment; a 
symbiotic giving and taking from 
nature where our consumption 
never stresses nature's ability to 
produce or replenish itself, and 
where our "guardians" of nature 
keep this relationship in 
balance. Stone says that in 
today's society, natural objects 
(like animals, lakes and rivers, as 
well as the air we breathe) 
should have legal rights 
endowing them with legal 
standing. A forest of California 
Redwoods should be 
represented in a court of law to 
determine their right to continue 
their existence prior to the 
harvesting of their lumber or the 
clearing of their wilderness. I 
think that Stone may have been 
somewhat tongue-in-cheek or 
even allegorical in some of his 
suggestions in this area, but his 
point is well taken. It is 
important that our global 
community leaders and planners 
keep a proper perspective in 
mind and maintain control over 
the self-centered movements of 
mankind to prevent natural 
resources frorp being improperly 
utilized or in some instances 
destroyed. 
Private industry has certainly 
gotten a bum rap in the 20th 
century. It has been considered 
the cause for the demise of the 
individual effort and the 
breakdown in our social 
structure, not to mention the 
cause for much of the damage to 
our environment. It is viewed as 
an entity which sucks up the 
money and resources of a nation, 
hoarding it and selfishly growing 
by it. Yet where does science 
and technology really illustrate 
its potential? Private industry. 
Biotechnology, communications, 
medical advances, materials 
teChnology, aeronautical 
engineering (yes, weaponry and 
defense for a very large part) 
and food technology progress 
has for a very large part come 
from the much-maligned private 
sector. 
Many of us look to the 
government to control the "evils" 
caused by private industry, yet 
look at the waste caused by the 
federal and state bureaucracies. 
Recently, it has been sorely 
brought to our attention that 
many in the government either 
steal outright from those whom 
they serve, or simply fail to do 
their jobs to the best of their 
ability--sitting on their jobs, not 
interested in anything but thet 
benefits and pensions. On the 
flip side, of course, there are 
some instances where 
government intervention into the 
private sector has shown to be 
beneficial. Examples are 
Worker's Compensation, OSHA, 
Social Security, federal and state 
construction of highways and 
public works and the 
Envi ronmen ta I Protection 
Agency's effort to standardize air 
quality in major cities across the 
U.S. These programs would 
never have been created from 
the efforts of corporate thought. 
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However, we can not just look to 
the government to resolve our 
environmental problems, or 
blame private industry for 
causing them. Change must 
come from within all of us as 
individuals; you can't just stand 
on the outside and shout "NO!" 
We can produce cars that don't 
pollute, but we as individuals 
must demand them and be 
willing to pay for them. Los 
Angeles, as well as other major 
cities could invest in a clean 
rapid-transit system. The recent 
earthquake in the Bay Area, is 
t proof that the change from 
individual commuting to using 
the mass transit system or 
car-pooling can take place in 
about 15 seconds. 
My point is that those who 
espouse development are not 
necessarily in the opposite camp 
from the environmentalists. 
Progress through the use of 
technology is good, but it implies 
responsibility. So, although a 
tree or snail darter can not come 
into court and demand that it be 
heard, we should have the 
consciousness and the social 
responsibility to act as its 
guardian, to take into account 
,{Ill the rights of all natural entities to lru continue to survive without the 
threat of their habitats being 
destroyed, or their lives being 
taken to extinction to satisfy our 
selfish needs. We can still decide 
to build dams or shoot nuclear 
waste into space, but these 
decisions must be made in the 
context of their effect upon the 
whole, moving and evolving life 
found upon the Earth. The 
effect upon humans is only one 
part of this equation.' 
Technology has the power to 
improve our lives, but it also 
holds the power to destroy all 
life upon this planet. Through 
responsible action upon the part 
of both the. private and the 
public sector, as well as upon the 
part of us as individuals, we can 
make the twenty-first century an 
age where technology resolves 
the global problems which are 
present today and restores 
world/environmental harmony. 
However, industry'S focus upon 
profit at any price must change, 
profit must take second place 
over the needs of the 
environment and we as a society 
must demand this change. Until 
industry comes to place the 
environment above its own 
selfish needs, the law which 
governs industry must reflect this 
enlightened ·viewpoint. 
It is interesting to note, in Japan, 
there is a research center for life 
sciences and biotechnology 
located in the mountains far 
away from the busy cities. There, 
the scientists have erected and 
maintain a shrine in memory of 
the bacteria and other 
microorganisms which have been 
grown, studied and then 
discarded. It is as if these 
scientists are thanking them for 
dona ting their lives for the 
advancement of mankind. I 
hope that this perspective will 
become part of our approach to 
science and --technology in the 
future. 
UNTIL NEXT YEAR 
This'is the last issue of the 
Caveat for this year. I want to 
thank my staff for a job well 
done. And to all of you who 
contributed articles. Please keep 
it up. And to all of you who 
support the Caveat. 
Good Luck on your exams. And 
we'll see you next year. And to 
those who are graduating, 
Congratulations. 
Happy Holidays 
Ruth G. Holloway-Garcia Editor 
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